GENESEE COUNTY PLANNING BOARD REFERRALS
NOTICE OF FINAL ACTION

GCDP Referral ID | C-01-BAT-03-24
Review Date | 3/14/2024

Municipality  |BATAVIA, C.

Board Name |ZONING BOARD OF APPEALS

Applicant's Name Brian Wormley

Referral Tvbe

Variance(s) |Area Variance(s)

Description: Area Variance to subdivide a parcel.

Side Yard Setback
Minimum required: 12 ft.
Existing: Approx. 9 ft.
Proposed: 3.5 ft.

Location 6-8 S. Lyon St., Batavia

Zoning District General Commercial (C-2) District

PLANNING BOARD RECOMMENDS:

|N0 ACTION TAKEN
EXPLANATION:
Due to a lack of quorum, the Genesee County Planning Board will not be able to make a formal

recommendation. Non-binding Department Staff Recommendation: The proposed variance should pose no
significant county-wide or inter-community impact.

" ! ) =
:Féy-ﬂ{/ /!\ W March 14, 2024

Director Date
If the County Planning Board disapproved the proposal, or recommends modifications, the referring agency shall NOT act contrary to the recommendations except by
a vote of a majority plus one of all the members and after the adoption of a resolution setting forth the reasons for such contrary action. Within 30 days after the final

action the referring agency shall file a report of final action with the County Planning Board. An action taken form is provided for this purpose and may be obtained
from the Genesee County Planning Department.




SEND OR DELIVER TO: DEPARTMENT USE ONLY:
GENESEE COUNTY DEPARTMENT OF PLANNING C 01 BAT 03 24
3837 West Main Street Road GCDP Referral # et TYe

Batavia, NY 14020-9404

Phone: (585) §15-7901

RECEIVED
* GENESEE COUNTY * Genesee County
PLANNING BOARD REFERRAL Dept. of Planning
3/7/2024

Required According to:
GENERAL MUNICIPAL LAW ARTICLE 12B, SECTION 239 L, M, N
(Please answer ALL questions as fully as possible)

1. REFERRING BOARD(S) INFORMATION 2. APPLICANT INFORMATION

Board(s) Zoning Board of Appeals Name Brian Wormley

Address One Batavia City Centre Address 5137 East Main St.

City, State, Zip Batavia, NY 14020 City, State, Zip Batavia, NY 14020

Phone 85) 345 -6345 Ext. Phone (585 409- 6643 Ext. Email bwormley@rahaitz.com

MUNICIPALITY: [M]City [ |Town [ ]|Village of Batavia

3. TYPE OF REFERRAL: {Check all applicable items)

[ Area Variance [] Zoning Map Change Subdivision Proposal
[] Use Variance [} Zoning Text Amendments (] Preliminary

(] Special Use Permit [] Comprehensive Plan/Update [] Final

(] Site Plan Review [] Other:

4. LOCATION OF THE REAL PROPERTY PERTAINING TO THIS REFERRAL:
A. Full Address 6-8 South Lyon St., Batavia NY

B. Nearest intersecting road VWest Main St.

C. Tax Map Parcel Number 84.039-1-6

. Total area of the property 1.41 acres Area of property to be disturbed .22 acres

E. Present zoning district(s) C-2

5. REFERRAL CASE INFORMATION:
A. Has this referral been previously reviewed by the Genesee County Planning Board?

W No []YES Ifyes, give date and action taken

B. Special Use Permit and/or Variances refer to the following section(s) of the present zoning ordinance and/or law

BMC 190-29 A and Schedule 1

C. Please describe the nature of this request Approval of a side yard setback variance

6. ENCLOSURES — Please enclose copy(s) of all appropriate items in regard to this referral

(W] Local application 1] Zoning text/map amendments [] New or updated comprehensive plan
(W] Site plan [M] Location map or tax maps [] Photos

(] Subdivision plot plans [] Flevation drawings (W] Other: Cover letter

[_] SEQR forms [] Agriculrural data statement

7. CONTACT INFORMATION of the person representing the community in filling out this form (required information)

Name Douglas Randall Tide Code Enf. Officer Phone ©85) 345 -6327 Ext.

Address, City, State, Zip One Batavia City Centre, Batavia, NY 14020 Email drandall@batavianewyork.com
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City of Batavia
Department of Public Works

Bureau of Inspections

One Batavia City Center, Batavia, New York 14020  (585)-345-6345 (585)-345-1385 (fax)
To: Genesee County Planning
Zoning Board of Appeals
From: Doug Randall, Code Enforcement Officer
Date: 3/6/24
Re: 6-8 South Lyon St.

Tax Parce! No. 84.039-1-6
Zoning Use District: C-2

The applicant, Brian Wormley, agent for BGW Properties LLC, has filed an application to subdivide this parcel
by removing .224 acres +/- along the northeastern lot line. This subdivided portion will be joined to the
neighboring parcel as part of an approved redevelopment project.

There is an 11,065 sq.” building located on the existing parcel. Prior to “Lot Division™ approval,
5,449 sq.’ of building area will need to be removed from the parcel being conveyed. The owner is proposing to
leave 5,616 sq.” of that building and construct a new masonry exterior wall with interior and exterior alterations.

A portion of the remaining building and new exterior wall will be located within the side yard clear space along
the northeastern lot line.

Note: This is a type II action as defined by Environmental Conservation Law and is not subject to
review under SEQR 6 NYCRR Part 617.5 (c) (16).

Review and Approval Procedures:

County Planning Board-  Pursuant to General Municipal Law 239 m, referral to the County Planning Board
is required since the property is within 500 feet of a NYS road or highway.

Zoning Board of Appeals- Pursuant to BMC Sec. 190-49 of the zoning ordinance, the ZBA shall review and
act on required variances.

Required variances- Area

1) BMC Sec. 190-29 A. and Schedule 1

Required Proposed Difference
Minimum side yard clear space 12’ .8 8.5




PAIL
CITY OF BATAVIA
APPM%A?G]%TO THE ZONING BOARD OF APPEALS

cf&%%ﬁ il l
i Application No.: “i[)lq ) (
Hearing Date/Time:
APPLICANT: B L V\/ Ve De »Illv\ e [ LC
Namc’ _ ) ) E-Mail Address
&2 ] cact  Man
Str tAdd Phone Fax
jo\, a Jlal Ar Il Z. 2
City State Zip
STATUS: K Owner ___ Agent for Owner ___ Contractor
i sl
OWNER: S PWMGE
Name E-Mail Address
Street Address Plene Fax
City State Zip
i) 2 .
LOCATION OF PROPERTY: (L-% Qv th L\w»\} :\;Jf'
T / | ,
DETAILED DESCRIPTION OF REQUEST: Q& Wpee. § Jr’cl by \\” Lig L/U by, 90
| e et [ i
BN Noc west sibc o ?1opu£’:h&g.
Reduction _Frow  siDe yary Sel lbeck
f YU WA l, i U’“C‘i Jup<e c/ i < /Z_'——

Applicant must be present at the hearing date. Failure to do so will result in the application being discarded. Itis the vesponsibility of
the applicant to present evidence sufficient to satisfy the Zoning Board of Appeals that the benefit of the applicant does not outweigh
the health, safety, morals, aesthetics and general welfare of the community or neighborhood.

Lol

///6/24

Applffan 's Signature

Date

O wner’s Signature

Date

To be Filled out by Zoning Officer

R4.032 -1l
H‘/Mczt Variance

__Use Variance
__Interpretation

TAX PARCEL:

TYPE OF APPEAL:

___ Decision of Planning Committee

Provision(s) of the Zoning Ordinance Appealed:

S

ZONING DISTRICT: {-~2—

FLOOD PLAIN: (. awd A

FEE:  $350 (Oncor [wo Family Use)
_‘ﬁ $100 (All other Uscs)
= < s
: 5. BE ed .
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Criteria to Support Area Variance

In making its determination, the zoning Board of Appeals shall take into consideration the
benefit to the applicant if the variance is granted, as weighed against the detriment to the
health, safety, moral, aesthetics and welfare of the neighborhood or community. The Zoning
Board of Appeals shall consider the following test, as per §81-b of the General City Law when
making its determination:

Explain how the proposal conforms to EACH of the following requirements:

1. Undesirable Change in neighborhood Character. The granting of the variance will not
produce an undesirable change in the neigvhborhood or a detriment to nearby properties.

/A
AR,

2. Alternative Cure Sought. There are no other means feasible for the applicant to pursue
that would result in the difficulty being avoided or remedied, other than the granting of the

area variance. A _
I\_/ /)
V N2

3. Substantialify. The requested area variance is not;substantial.

N
U\(ﬁ

-

4, Adverse Effect or Impact. The requested variance will not have an adverse effect or
impact on the physical or environmental conditi0}1 in the neighborhood or community.

[~ 5

5. Not Self-Created. The alleged difficulty existed at the time of the enactment of the provi-
ston or was created by natural force or governmental action, and was not the result of any
action by the owner or the predecessors in title. N

7 |

ié (M b [-&-23

Applicapf’s Signature “




Parcel ID No.

City of Batavia

Bureau of Inspections
One Batavia City Centre
Batavia, NY 14020
585-345-6345

Lot Division/Minor Subdivision
Application

!

Address of parcel being divided é - % —ox \“k\/l\, \‘Tj 0 US _(S \%l
Address divided parcel is be joined to L‘/’ 5/5()0'7["//) Z}V d/l/ 5\!4

!
Owner: g C’) U\j /P‘S‘ OQE\K—:L\ ez B(AL'Q U\s\(,g;_,, © JZA /‘h‘] 7} z (o

Name ; ! 'E-mail address { o ) -
5127 ear Man '()w,i’}r NY  /4eZ0 S0q (64 5
Mailing Address city ! 7 Zip Code Phone No.
(.-19 ) -
Applicant (if not the owner): ) C'L\/(\q\
Name E-mail address
Mailing address City Zip Code Phone No.

/1/({“”5\?7 Date: (" 3‘;”2 L}/

Owner signature:

Fees: $100 (Residential district) \\,/$1 50 (Non-residential district)
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Gregory W. Townsend
Licensed Land Surveyor
115 Washington Avenue

Batavia, New York 14020

Phone (585) 344-1331
gwtownsendsurvey @ gmail.com

Part of 6-8 South Lyon Street

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Batavia, County of Genesee and
State of New York, being part of Original Viliage Lot No. 78, and more particularly described as follows:
Beginning at a point on the westerly street line of South Lyon Street at a distance of 199.37° southerly

from the intersection of the westerly street line of South Lyon Street and the southerly street line of West
Main Street, said point being the southeast corner of land conveyed to Gregory J. Branche at Liber 864 of
Deeds, page 50,

Thence N 57°28°00” W, along the southerly line of Branche lands and along the southerly line of land
conveyed to BRS Realty, LLC at Liber 815 of Deeds, page 36, a distance of 150.00" to a point;

Thence N 34°29°10” E, continuing along the southerly line of BRS Realty, LLC lands, a distance of 9.21°
to a point;

Thence N 57°28°00™ W, continuing along the southerly line of BRS Realty, LLC lands, a distance of
37.88" to a point on the easterly line of land conveyed to The Crickler Management Group at Liber 650 of
Deeds, page 239,

Thence S 33°35°00” W, along the easterly line of The Crickler Management Group lands, a distance of
59.21" to a point;

Thence 8 57°28°00” E, a distance of 188.65' to a point on the westerly street line of South Lyon Street;

Thence N 32°32°00" E, along the westerly street line of South Lyon Street, a distance of 50.00" to the
point of beginning, containing 0.224 +/- acre




GREGORY W. TOWNSEND
Licensed Land Surveyor
115 Washington Avenue

Batavia, New York 14020
Phone (585) 344—1331
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